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Ms Angela Browder
400 South Union Street
Sunte 395
Montgomery, AL 36104-4337

Dear Ms Browder

Thank you for your lefter to Senator Richard Shelby regarding the Federal
Commumcations Commission’s (Comimission) recent amendment to the rules implemenung the
Telephene Consumer Protection Act of 1991 (TCPA)  Specifically, you express concern that,
“without the proper mput from the business and association community,” the Commission
reversed its prior conclusion that an “established business relationship” constitutes the
necessary cxpress permuission to send an unsolicited facsimile adverisement  You indicate that
requiring such express permission to be in writing will place onerous burdens on associations

that wish 1o fax their members

On Sepiember 18, 2002, the Commussion relcased a Notice of Proposed Rulemaking
(NPRMj in CG Docket No 02-278, sceking comment on whether it should change its rules
that restrict telemarketing calls and unsolicited fax advertisements, and if so, how The NPRM
sought comment on the option to estabbsh a national do-not-call list, and how such action
might be taken in conjunction with the national do-not-call registry rules adopted by the
Federal Trade Commssion (FTC) and the numerous state do-not-call lists  [n addition, the
Commussion sought comment on the effectiveness of the TCPA’s unsolicited facsimile
advertisement rules, including the Comnussion’s determunatton that a priar business
relatonship between a fax sender and recipient establishes the requisite consent 10 receive
advernsements via fax The Commission recerved over 6,000 comments from individuals,
husimesses. and state governments on the TCPA rules,

The record o this proceeding, along with our own enforcement expenence,
demonstrated that changes in the current rules are warranted, if consumers and businesses are
i0 continue Lo receive the privacy protections contemplated by the TCPA - As explamned 1n the
Comnussion’s Report and Order released on July 3, 2003, the record indicated that many
consumers and businesses receive faxes they behieve they have netther solicited nor given their
permisston 1o receive  Consumers emphasized that the burden of receiving hundreds of
unsolictted faxes was not just imited to the cost of paper and toner, but includes the nme spent
reading and disposing of faxes, the nme the machine 1s printing an advertisement and 1s not
operational for other purposes, and the intrusiveness of faxes transmitted at inconvenient times,

including in the middle of the might
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As we ¢xplained 1n the Report and Order. the legislative history of the TCPA indicates
that one of Congress’ primary concerns was to protect the public from hearing the costs of
unwanted adverusing  Therefore, Congress determined that companies that wish to fax
unsolicrted advertisements to customers must obtain their express permission to do so before
transmuting any faxes to them  The amended rules require all entines that wish to transmut
adveriisements to a facsumile machine to obtain permission trom the recipient in wriing,.

The Commussion’s amended facsumule advertising rules were nitially scheduled to go
into eftect on August 25, 2003  However, based on additional comments received since the
adopuon of the July Report and Order, the Comumission, on its own motion, determined to
delay the effective date of some of the amended facsimile rules, including the ehmination of
the established business relationship exemption, until January 1, 2005. The comments filed
after the release of the Report and Order indicate that many organizations may need additional
nme to secure this written permission from individuals and businesses to which they fax
advernsements  Enclosed 1s the Commussion’s Report on Reconsideranion, released on August

18, 2003

We appreciate vour comments  We have placed a copy of your correspondence 1n the
public record for this proceeding  Please do not hesitate to contact us if you have further

questons

Sincerely,

- Oy ®)

v K Dane Snowden

Chief
Consumer & Governmental Affairs Bureau

Enclosures

ce The Honorable Richard Shelby
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Ms. Sheryl J. Wilkerson

Cffice of Legislative Affairs
Federal Communications Commission
Room B-C453

445 12th Street, & W.

Washington, D C 20554

Dear Ms. Wilkerson
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Enclosed. please find a copy of correspondence I received

from Angela Browder.

Please review the enclosed and address the concerns raised.
I have notified my constituent to expect a timely reply directly

from ycu.

Sincerely,

Rab i R0,

Richard Shelby

RCS/sfm
Enclosure

NDAE00Z ORY 17
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Ms. Angela Browder e e e
400 South Union Street B

Suilte 395
Montgomery, Alabama 36104-4337

Dear Ms. Browder

Thank you for taking the time to ceontact me regarding your
concerns.

1 have contacted the FCC on your behalf and have asked them
to respond to your concerns You should expect a reply to yvour
concerns directly from the agency in a timely manner. Please do
not hesitate to contact me about this or other matters in the
future.

Sincerely,
Richard Shelby

RCS/sfm



Shelby. Senator (Shelby) Yj 0 é y/

From- Angeta Browder [asca@mindspring com]

Sent Thursday, July 31, 2003 3 09 PM
To Shelby, Senator {(Shelby)
Subject: TCPA and Associations

alge ] s Hrowder
Aug Sourh Unlon S5t , Surle 345
ot aomery Al 36104-4337

Juey 31, 2004

Ihe Henorobtie Hichard ¢ Shoelby
Jihatea Slales Senate

J0 Hart Bernate Oftlice Buirlding
o chingbton, 13 C 20530-0103

fer.ator She loy

al writlng to alerr vou to the recent actions taken by the FCC to amend
roco regulations that implement thie Telephone Consumer Protection Act of
a91 {TCPR) The FCC has decided. withoutr the proper input from the
BULINess anc association commelity, Lo modify the current law by doing
awav with the “established business relationsnip” provision pertaining to
o x advertisements This arendment will place onerous adminastrative and
~Soononay purdens on wssocrations by requiring Texpresseod wrltten consent”
‘rom their own members prior to sending a4 fax advertisement. I hope you
SFare in my concern over Lhig onerods restrictien of legitimate commercial
A T1sal v

"he new FCC reading of tne TCPA prohibits any person or ent:ity from
wnding any fax that contains an unsoelicited advertisement which is
jefied as “any material advertising the commercial availability or
waelrty of any propercy, good, or services which 15 transmitted to any
v aan withont thab person’'s prior exXpress 1nvitdblon or pormission.”  As
resuls, the established business relatienship is no longer sufficient to
wrm.t fages to be transnicrted kssocrations and businesses are now faced
1th the cnallenging admirnistrative, legal, econoric and record keeping
amificatsons that will arise thanks ro the new FCC changes

Yo srtuposed changes, which are scheduled to go into effect onr August 25,

0G3 10 dave after rhey weroe publiched in the Federal Register on July
.00, wi1ll greate a significant eceonomrc ond labor-imiens:ve burden
L Ul ass0ocrial i Community The adjastment 1n the TCPA w1ll reguiTte
LTI we L e consent to allow faxes to be sent that contain unsolicited
st et Voowould =even reguilc erittomn oarsent tor arves
T Ty L e ents aueh DR annual nesl 1ngs
1l ttese cnanges may bo suitable for residential telephone numbers as
= rew Do Not Call regaistry provides, they arc certoinly not acceptable
. L Stecaation-to membber facsimile comnunications Asgsociaticns rely on

oGt e prome source of commimircation and marketing to meet the needs
Ferr remrres

el Toos reaching 501,000 pey unainrhorized fax, this 15 a burden
Loty Lo tal10ns Can financially endure The proposed FCC changes

e LTLITC examp! e 0fF an 1dea where rne disadvantaces and unintended
Srgdelieea Tar oulwetgh tile benefLts Please Jolin me in requestiing that
FIC rall treir =f{o-ts to change the current TCPA

R
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